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(2) Period. The records described in 
paragraph (a)(1) of this section, other 
than powers of attorney, must be re-
tained for at least 5 years after the 
date of entry. Powers of attorney must 
be retained until revoked, and revoked 
powers of attorney and letters of rev-
ocation must be retained for 5 years 
after the date of revocation or for 5 
years after the date the client ceases to 
be an ‘‘active client’’ as defined in 
§ 111.29(b)(2)(ii), whichever period is 
later. When merchandise is withdrawn 
from a bonded warehouse, records re-
lating to the withdrawal must be re-
tained for 5 years from the date of 
withdrawal of the last merchandise 
withdrawn under the entry. 

(b) Notification of consolidated 
records—(1) Applicability. Subject to the 
requirements of paragraph (b)(2) of this 
section and except when a restriction 
applies under § 163.5(b) of this chapter, 
the option of maintaining records on a 
consolidated system basis is available 
to brokers who have been granted per-
mits to do business in more than one 
district. 

(2) Form and content of notice. If con-
solidated storage is desired by the 
broker, he must submit a written no-
tice addressed to the Director, Regu-
latory Audit Division, U.S. Customs 
Service, 909 S.E. First Avenue, Miami, 
Florida 33131. The written notice must 
include: 

(i) Each address at which the broker 
intends to maintain the consolidated 
records. Each such location must be 
within a district where the broker has 
been granted a permit; 

(ii) A detailed statement describing 
all the records to be maintained at 
each consolidated location, the meth-
odology of record maintenance, a de-
scription of any automated data proc-
essing to be applied, and a list of all 
the broker’s customs business activity 
locations; and 

(iii) An agreement that there will be 
no change in the records, the manner 
of recordkeeping, or the location at 
which they will be maintained, unless 
the Director, Regulatory Audit Divi-
sion, in Miami is first notified. 

§ 111.24 Records confidential. 
The records referred to in this part 

and pertaining to the business of the 

clients serviced by the broker are to be 
considered confidential, and the broker 
must not disclose their contents or any 
information connected with the records 
to any persons other than those cli-
ents, their surety on a particular 
entry, and the Field Director, Regu-
latory Audit Division, the special 
agent in charge, the port director, or 
other duly accredited officers or agents 
of the United States, except on sub-
poena by a court of competent jurisdic-
tion. 

§ 111.25 Records must be available. 
During the period of retention, the 

broker must maintain the records re-
ferred to in this part in such a manner 
that they may readily be examined. 
Records required to be made or main-
tained under the provisions of this part 
must be made available upon reason-
able notice for inspection, copying, re-
production or other official use by Cus-
toms regulatory auditors or special 
agents or other authorized Customs of-
ficers within the prescribed period of 
retention or within any longer period 
of time during which they remain in 
the possession of the broker. Records 
subject to the requirements of part 163 
of this chapter must be made available 
to Customs in accordance with the pro-
visions of that part. 

§ 111.26 Interference with examination 
of records. 

Except in accordance with the provi-
sions of part 163 of this chapter, a 
broker must not refuse access to, con-
ceal, remove, or destroy the whole or 
any part of any record relating to his 
transactions as a broker which is being 
sought, or which the broker has reason-
able grounds to believe may be sought, 
by the Treasury Department or any 
representative of the Treasury Depart-
ment, nor may he otherwise interfere, 
or attempt to interfere, with any prop-
er and lawful efforts to procure or re-
produce information contained in those 
records. 

§ 111.27 Audit or inspection of records. 
The Field Director, Regulatory Audit 

Division, will make any audit or in-
spection of the records required by this 
subpart to be kept and maintained by a 
broker as may be necessary to enable 
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the port director and other proper offi-
cials of the Treasury Department to 
determine whether or not the broker is 
complying with the requirements of 
this part. 

§ 111.28 Responsible supervision. 
(a) General. Every individual broker 

operating as a sole proprietor and 
every licensed member of a partnership 
that is a broker and every licensed offi-
cer of an association or corporation 
that is a broker must exercise respon-
sible supervision and control (see 
§ 111.1) over the transaction of the cus-
toms business of the sole proprietor-
ship, partnership, association, or cor-
poration. 

(b) Employee information—(1) Current 
employees—(i) General. Each broker 
must submit, in writing, to the direc-
tor of each port at which the broker in-
tends to transact customs business, a 
list of the names of persons currently 
employed by the broker at that port. 
The list of employees must be sub-
mitted upon issuance of a permit for an 
additional district under § 111.19, or 
upon the opening of an office at a port 
within a district for which the broker 
already has a permit, and before the 
broker begins to transact customs 
business as a broker at the port. For 
each employee, the broker also must 
provide the social security number, 
date and place of birth, current home 
address, last prior home address, and, if 
the employee has been employed by the 
broker for less than 3 years, the name 
and address of each former employer 
and dates of employment for the 3-year 
period preceding current employment 
with the broker. After the initial sub-
mission, an updated list, setting forth 
the name, social security number, date 
and place of birth, and current home 
address of each current employee, must 
be submitted with the status report re-
quired by § 111.30(d). 

(ii) New employees. In the case of a 
new employee, the broker must submit 
to the port director the written infor-
mation required under paragraph 
(b)(1)(i) of this section within 10 cal-
endar days after the new employee has 
been employed by the broker for 30 
consecutive days. 

(2) Terminated employees. Within 30 
calendar days after the termination of 

employment of any person employed 
longer than 30 consecutive days, the 
broker must submit the name of the 
terminated employee, in writing, to 
the director of the port at which the 
person was employed. 

(3) Broker’s responsibility. Notwith-
standing a broker’s responsibility for 
providing the information required in 
paragraph (b)(1) of this section, in the 
absence of culpability by the broker, 
Customs will not hold him responsible 
for the accuracy of any information 
that is provided to the broker by the 
employee. 

(c) Termination of qualifying member or 
officer. In the case of an individual 
broker who is a qualifying member of a 
partnership for purposes of § 111.11(b) or 
who is a qualifying officer of an asso-
ciation or corporation for purposes of 
§ 111.11(c)(2), that individual broker 
must immediately provide written no-
tice to the Assistant Commissioner 
when his employment as a qualifying 
member or officer terminates and must 
send a copy of the written notice to the 
director of each port through which a 
permit has been granted to the part-
nership, association, or corporation. 

(d) Change in ownership. If the owner-
ship of a broker changes and ownership 
shares in the broker are not publicly 
traded, the broker must immediately 
provide written notice of that fact to 
the Assistant Commissioner and must 
send a copy of the written notice to the 
director of each port through which a 
permit has been granted to the broker. 
When a change in ownership results in 
the addition of a new principal to the 
organization, and whether or not own-
ership shares in the broker are publicly 
traded, Customs reserves the right to 
conduct a background investigation on 
the new principal. The port director 
will notify the broker if Customs ob-
jects to the new principal, and the 
broker will be given a reasonable pe-
riod of time to remedy the situation. If 
the investigation uncovers information 
which would have been the basis for a 
denial of an application for a broker’s 
license and the principal’s interest in 
the broker is not terminated to the 
satisfaction of the port director, sus-
pension or revocation proceedings may 
be initiated under subpart D of this 
part. For purposes of this paragraph, a 

VerDate Aug<04>2004 00:13 May 22, 2005 Jkt 205059 PO 00000 Frm 00523 Fmt 8010 Sfmt 8010 Y:\SGML\205059.XXX 205059


		Superintendent of Documents
	2014-11-06T17:10:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




